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Me, Jamos Je Barry, Commissioner | _ CONCORD, NH. 
Department of Public Welfare 3 
State House Annex : or 


Concord, New Yanpshire 
De:xr Mr. Barry 


| This is in reply to your letter of © 
iarch 17, 1958, in which you requested our opinion as to the 


locality of a signature on a certain application for aid to 


dependent children. You advise tiet the applicant 4n question 
has two children by a former husbend from whom she is separated 
and two children by the men with whom she has been living in 
Hconzon law relationship" for several years end whose name she 
has taken, You further advise that two of the children are knowm 
4n the community by the name of the "comzon law husband". 


Your specific question 4s whether, in 
the zbsenco of eny official action on the part of the applicant 
for a chance of name in Probate Court, it is lawful, for her to use 
her "common law husband's" name on tho application. 


! , 
Vie find no New Harspshire statutory or 

case law prohibiting tho uve of sn assumed naxe in such cireunstances 

and it 4s our opinion that in the absence of fraud, or any question 

as to the 4identity of the applicant as the mother of the children 

for whem aid 4s soucht, the use of her assumed name on the application 

49 not prohibited. For your information we aro setting forth below certain 

statements of the general law bosring on the subject. - : 


“It 4s morely a custom for parsons to bear the 
name of their parents; hences, in the absence of a 
statute or judicial adjudication to the contrary, 
there is nothing in tho law prohibiting a porson from 
taking or assuming another nemc, so long as he does not 
assums a name for the purpose of defrauding other . 
persons through a mistake of identity. In othor words, 
a contract or obliration may be entered into by a 
person under any name he may choose to assume, The . 


law 4s chiefly concerned with the identity of the im = ==. - : 


dividual, and when that 4s ascertained and clearly | 
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| 
established, the act will be binding on hia 
and on othora." 33 AmeJ US ee »kane 8. dL 


| “Ty, the absence of etatutery restriction, 

one may lexfully change his nsne without resort 
to eny legal procesdings os long as it does not 
anterfore with the rights of others and where it 
45 not done for a freudulent FurposGe Tho name 

ue thus assusicd will constitute his legal neme for 
all purposes just as much as though he had borne 
4% from birth or as though 4¢ had beon provided 
for by a court ordor « oe" 65 Cod eSe 19, Names, 
8. il. | ; 
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George Te Rays Ure 
Asaistant Attorney General 
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